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Writ of Certiorari

deeds. Nor does it appear whether
the trespass was committed on all the
lands claimed by the plaintiff, or only
on lands other than this eighty acres,
which would not necessarily involve
the title to the latter.

If evidence may be considered for
any purpose when no issue is proper
Jy shown, we may distinguish

absence of proof and conflict
in evidence, and conclude that theDECISION

the defendant for costs. If she did

not prove ownership by prior pos-

session when she had not connected
herself with the patent right, then
there was no proof that the land be-

longed to her, and there being none
that it belonged to anyone else, such
failure of proof did not raise any con
flict in the evidence, and did not show
that the title was necessarily invoir
ed when the defendant, as a witness,
made no claim to the land nor conten-

tion that it belonged to any third
person, and his conduct and testi-

mony were more nearly tantamount
to an admission that plaintiff was the
owner.

The defendant's attorney did not
testify to any new facts, but in re-

gard to his opinion as to whether the
evidence required the certification of
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court.
Oregon Short Line R. Co., v. Dis-

trict Court, 85 p. 36?3 and cases there
cited, are instructive regarding the
proposition here involved.

It is ordered that the wrt be dis-

missed, and that the papers certified
from the Justice Court be returned to
that tribunal.

Talbot, J.
I concur:

Fitzgerald, C. J.
I concur in the order dismissing the

writ. If the transcript of the Jus-

tice's docket had shown that an oral
answer had been filed denying plain-
tiff's allegatons of ownership or right
of possession, then in my judgment,
it would have appeared that an i

svie was raised requiring proof upon
the part of plaintiff to establish her
allegations of title or right of pos-

session, and such proof the Justice, un
der the provision of the statute would
not have jurisdiction to hear. His
duty would have been to have certi-
fied the case to the District Court.
(Kutner vs. Goldstein Co., 135 Cal f.")
While the justice did hear testimony
upon the question of title, I think it
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was improper for him to have done i

so. and such action might have been
sufficient to have supported a con- -
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and special instructions by

?5he

elusion that the title or right of pos
!session of real property was involv-

ed in the action, did not the testi-

mony or the defendant, partically
conceding plaintiffs title, negative
such a conclusion.
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Justice of the Peace fails to show
that there was any answer, either
oral or written, verified or unverified,

questioning plaintiff's title to the
lands. She recovered a verdict and

judgment for $75 and for costs and

attorney's fees. Patents, state con-

tracts and deeds introduced in evi-'!fii- c

by her on trial indicated that
-- he was the owner of several hun
drf-- acres of land but there was a

deed to her from Clara Sweeney, giv-'- n

three years previously for eighty
acres for which the latter wts
net shown to have any patent,
contract right or title. It appears
from the record that the defendant
in that action, who is iho relator
!nr testified that so fas as he- knew
th ti'le to the lands was in the
plaintiff and that h" was nt aware
ef any oniissirn in her title.

D fend ant's counsel was sworn
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ti, all the lands. Then upon '''' at
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FUR RE.N'T Large brick store ami
brick adiiitio::, "s,tuated opposite Ca:
itol square. Carson City, Nevada.
Rent reasonable.

Peters Real Estate Agency.
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the title to veal estate or mining
eiaii.is, or qiicsiion.s of boundaries
to lands are involved,'' and Sec. "CU

ef tae Compiled T.aws:

"The parties shall not te at lib

erty to give evidence upon any ques
tion which irivalves the title to, or the
right of possession to, or the posses-
sion of, real property or mining
claims, or upon any question inVoiv- -
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:nii boundaries to land, or the legal-

ity of any .ax. impost, assessment,
toll or municipal fine nor shall any
issue present ins; such quest ion no

tried by the Justice; and if it appear
from the plaintiffs own showing; on

the trial, or from the answer of the
defendant, verified by his oath, that
the determination of the action will

necessarily involve either of stub
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Complete stock of high grade
'

perfumes, soaps sr.d drus
I gists sundries.

SWISS SALOON
Cor. West 4th and Main

CARSON CITY
1 iti.trnuivt unutns

Receive Prompt Attennon.
'Phone. Main 33..
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S20 to Spznd for a
Suit or an Overcoat
and are looking for the very best
that you can possibly get for the
;noney, come take a look at what we
will give you at $20 in t he renowned

MICIIAKLS-STKR- N

FIXK CLOTHING
You will find that every Suit and

Overcoat is made of ail-wo- mater'
iais of fine quality, that the tailoring
is superbly executed by hand wher
ever hand work counts most, and
that as far as style and fit are con
cerned that a good custom tailcr
couldn't please you any better at $40.
This is not merely say so, but IT IS
SO as you can prove to your sat--- ,

faction by buying... Shall we shew
you? It will be a pleasure.

THE SACK SUITS AT $20

comprise all the now '.nodl single
Uii'l double lireasicil Sacks of oxi rente
and cons rvaiie cut, made of Mack
cheviots, fancy worsteds in medium
and dark effects, in plaids, stripes
and mixtures.

THE OVERCOATS AT $20
are the ex"r niely smart lirinch lon
model with form littinir back arid
c cased sides with liar,-- : the ciii

coai called tli" 'Chester
a Id" wilh contrast ini; vivct cu!
::tr: made of Oxford, plain or herring--
"'lie iciinas. chevio's and worsteds

.iso r "fraveue'te"' rain coats
for all'tinte wear.

MEN'S NEW FALL FURNISHINGS
thar reflect the latest fashion
thoughts are here f,,r yottr seleciion
(Uality and prices as rijrht :is ilie
styles.
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Farrer's
Wntches, Diamonds, Jewelry ;uul Silverware are not

surpassed in quality

Farrer's
Skill as an Optician, V tehmaker and Diamond S 2tt 2
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is not surpassed
Ormsby Hou.ie
for commercial
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questions, the Justice shall suspend
all further proceedings in the action, j

and certify the pleadings, or if the j

pleadings be oral, a transcript of the
same from his docket to the District
Court for the county: and from the
time of filing such pleadings or tran- -

script with the clerk of the District
Court, such district court shall have

iver the acton the :.ame jurisdiction
as if it was originally canimenced
therein."

It is not that a verifi '

answer was filed ami the aff davit is

insufficient to shew that th'-r- was;
an oral answer eiest iouing plaintiffs,
riuhi to the lands, for the proceed-

ings in the lower court are required
to be established by Ihe record a5

certified. Alexander v. Archer, 11

Xev.
We need nor detennine wltether in1

the absence of an issue raised bv'

answer, verified or unverified
evidence could he introduce 1

on the trial to show a con-

flict in regard to the title. It is
snfficietit for the purposes of this
case to say that it could he so in-

troduced and considered, the evi-

dence submitted did not show that
the right to real property was neces
sarily involved. There was a fail-

ure to prove that the plaintiff and her
grantor had the patent right to this
particular eighty acres, but it is not
shown that she did not have a prior
possesseon which would have raised

arson sample
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FINE CLOTHING

FREE1 BUS TO ALL

Special rates by week or month

Telephone, lectric lights
MEALS 25c Bar in connection

J. ROCHON, PROP.
Carson City. Nevada

THE EHPORIUH
WARNING TO HUNTERS

If you want delicious
fruit, candies, ice cream, sodas, water ices and pure

syrups YOU MUST ORDER FROM

W O. Fleckner
The best trade catered to

Fresh Unirrigated Fruit Received Dail ;

Near the depot Phon?. Main 507

DINING ROOM CLOSED

The dining room at Shaw's Springs
CASTOR I A

For Infants and Children.
The Kind You Havb Atoays Bcujht

Signature of

! has been closed fo the .public until

I hereby warn any and all hunters
that hunting upon any portion of the
Cook ranch is positively forbidden.
Anyone trespassing upon the grounds
will be subject to a fine of 2u.

Mrs. Walter Cook.

further notice as it is impossible to
accommodate outtide guests until the
new building is completed. Baths
may be secured as before. olt;:

sufficient presumption of her owner-- !

ship in the absence of patents and


